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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GENERAL

Honorable 0. J. Wilde
Qounty Auditor
¥ueoces Qounty
Corpus Ohristi, Texas

Dear 8ivrg

requesting our gpin:l.on as to \rhetr [
of the bank as "resoerve for con <
. quest reads as follovwss

“One of our local g
have asked for an opinion o
refereonce to the g
bank capitals

lo\dng with
sstion of ‘aggefigable values of

, : ontingonoiu a8
found on bank! st u sasble as nurplus or

shis ocmmunity clsims that
agencies' represents
Ons 10 and that the bank examiner

3 65, Toexas, Revised Civil ststntu. 1925, znro-
vidu that banks shs mrniah the tax assessor vith eertain
romtion. It redds as follovs -

*Every bank, vhether of issue or deposit, dbanker,
broker, desaler in exchange, or stock jobber, shall at
the time fixed by this chapter for listing perscnal
property, maks out and furnish the assessor of taxes
& svorn statement showings
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¥“l. If a national bank, the president or some
other officer of suoch bank shall furnish to the as-
seseor of the county in vhich such bank is located a
1ist of the names of sll the shareholders of the stook,
together vith the number and amount of the shares of
each stookholder of stock in said bank; and the share-
holders of the stook in national banks shall render to
the tax assessor of the county in vhich said bank is
located the number of their res and the true and
full value thereof, All shares of stock in national
banks not rendered to the assessor of taxes in the soun-
ty vhere such bank is located within the time presorid-
ed by lav for listing property for taxes shall be asses-
od by the assessor against the owner or owmers thereof
as unrendered property is assessedj but the tax roll
shall shov the name of the owvner or owners thereof as
per statement furnished by the president or other of-
ficers of said bank.

"2, FKational banks shall render all other bonds and
stock of every kind, except United atates bonds, end all
shares of oapital stooks or joint stock or stocks of
other companies or corporations held as an investment
or in any vay representing assets, together with all
other personal property belonging or pertsaining to said
bank, exospt such personal grog:rty as is speoially
exempted from taxation by the laws of the United States.

"3. - National banks ghall be required to render all
of their real estate as other real estate is rendered;
and all the gartonnl property of said national banks here-
1nita:ad‘q 311 be valued as other personal preperty is
Yaliueda, .

"8, ‘A1l other danks, beankers fbrokoru;'er dealers
in exchange, or gtook‘Jbegrs‘thnli.rtndng their 1fst in
the folleowing mannérs

- "(1) The smount of mone on hand or in trensit or
in the hands of other banks, bankers; brokers or others

;:2"°f to dwaft, vhether the same'be in or out of the
. ’. . “ e : N -

: #(2) the smount of bHills reseivable, dissounted or
purchased and other crediis due or to become due, includ-
ing acoounts receivadble, interest accrued but not due,
and interest due and unpaid.,
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’13) From the aggregate amount of the items
named the first and second of the last two subdi-
visions shall be deducted the amount of money on
deposit.

*(%) %he amount of bonds and stooks of every kina,
except United Atates donds, and all shares of capital
stocks or joint stocks of other companies or corpore-
tions held as an investment or in any wvay representing
ssgets.

'3? " A11 ether property belonging or appertaining
to sal or business, ineluding bhoth personal prope-
erty and real estate, shall be listed as other psrsonal
property and real estate.”

The first three subdivisions of said Article 7165 epply
only to national banks. Subdivision 4§ applies to "all other banks."

Artiole 7166, Texas, Revised (Civil Statutes, 1925, pro-
vides for the rendition of real estate ovned by the banks, and for
the manner of assessment of real estate of the bank and of the
shares of stook owned by its stockholders in the following languagei

“Every banking corporation, State or national,
doing bus'iness in this Btate shall, in the aity or
town in whioh 4t is located, render its real estate
to the tax assesanor at the time and in the mamner re-
quired of individuals. At the time of making such
rendition the president or some other officer of said
bank shall file with said assoessor & svorn statement
shoving the number and amount of the shares of said
bank, the name and residence of each shareholddr, and
the number and amount of shares ovned by him,  Rvery
shareholder of said dank shall, in the eity or town
vhere said bank is located, render at thelr sctual
value to the tax asgsessor all shares owned by him in
such bank; snd in ease of his fallure so to do, the
assessor shall assess such unrendered shares as other
unrendered property, XEach share in such bank shall bhe
tazed only for the difference betveen its aotual cash
value and the proportionate amount per share at vhich
its real estate is angessad. The taxes due vpoa the
shares of banking corporations shall be a lien thereon,
and no banking corporation shall pay any di2idend to
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sny shareholdsr vho 1s in default 4n the payment of
taxes due on his shares) nor shall any banking cor-
poration permit the tranafer upon its dooks of any
share, the ovner of vhich is in default in the pay-
ment of his taxes upon the same. Nothing herein shall
be so conatrued as to -tax national or 3tate banks, or
the shareholders thereof, at a greater rate than is
agsessed agtinlt other moneyed capital in the hands
of individuslas.”

The phrase "ressrve for sontingencies"™ indicates that
the bank has sot apart and segregated & part of its earned sur-
plus for the purpose of mesting vhatever contingency that may
arise. That fund, by vhatever name it may be oalled, is & part
of tho bank's zoruanal property. As such it is nefther assess-
able nor tsxable to the bank. Article 7166, supras City of .
Marshall vs. State Bank of Marshall, 60 C. A. 508, 127 3, W. 1083,
On the other hand, as personal property, it 1s a part of the as-
sots of the bank and is one of the factors to he taken into con-
sideration by the board of equslization in fixing the value of
the stock for tax purposes.

Trﬁtttns that the above fully ansvers your inquiry, wve
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